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This is b communication from the examiner in charge of your application. 
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□ This application has been examined [^Responsive to communication tiled on S/*r(tJ — Ofa action is made tinal. 

A shortened statutory period tor response to this action is so, to expire J^month(s). days trom the date ct this ietter. 


A shortened statutory perioo iui ...- — r - seller 133 

Failure to respond within the period for response will cause the application to become abandoned. 

Part 


THE FOLLOWING ATTACHMENTS) ARE PART OF THIS ACTION: 

2 , Qj] Notice re Patent Drawing, PTO-948. 

4 . q Notice of informal Patent Application, Form PTO-152 


L □ Notice of References Cited by Examiner, PTO-892, 

3. QZf Notice of Art Cited by Applicant, PTO-1449 
5 . □ Information on How to Effect Drawing Changes, PTO-1474 


6. □ 


Part II SUMMARY OF ACTION 

\— 4- , i k - hJo 

, Claims_-1-- 


1 . [p^f'ciairT 


Of the above, claims 


I -Hr , 




are pending in the application. 

are withdrawn from consideration. 

have been cancelled. 

are allowed. 

are rejected. 

are objected to. 


. are subject to restriction or election requirement. 


2. Q Claims _ 

3. jj/f Claims _ 

4. Claims _ 

5. Q Claims, 

6 . Q Claims. 

,. □ This application has been filed with informal drawings which are acceptable for examination purposes until such time as allowable subject 

matter is indicated. 

8 . D Allowable subject matte, having been-indicated. formal drawings are required in response to this Office ac ion. 

□ The corrected or substitute drawings have been received on_ 

\ \ not acceptable 'see explanation). 

10 □ Then proposed drawing correction and/or the □ proposed additional o, substitute sheet's) o|'*■»*"**■ ,i,ed ' 

U has (have) been □ approved by the examine,. □ disapproved by the examiner (see explanat.on). 


These drawings are \ ~\ acceptable; 


11. □ The proposed drawing correction, filed-- “ ' 777r7w77)lirant's responsibility to ensure that the drawings are 

::.r: s r-SS 1 : -vr ^ -.format,™ on h 0W to 

EFFECT DRAWING CHANGES", PTO-1474. 

, ocmcmiq The certified copy has ri been received Q not been received 

12 . Q Acknowledgment is made of the claim for priority under 35 U.S.C. 


, has been □ approved. Q disapproved (see explanation). However, 


|—( been filed in parent application, serial no. 


filed on 


been tneo in parem appm-duuM, --- . , in 

□ since this application appears to be in condition fo, allowance except io, format matters, prosecution as to the merits ,s 
accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 45o O.G. 2 


11. ( l Other 
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Claims 32-36 are again rejected under 35 USC 
103 as being obvious over the art of record for reasons 
of record. Applicants' arguments together with 
Pilbrant's Declaration have been carefully considered, 
but are deemed unpersuasive. Note Berge et al. page 1, 
col. 2 which states there is no reliable way o^ pre¬ 
dicting the influence of a particular salt species on 
the behavior of the parent drug. Thus the evidence pre¬ 
sented is not commensurate with the scope of the claims. 
The result of Na + , Ca + ^+salts can not be extrapolated to 
salts of Ti4+ and the like. 

Claims 1-4, 16-19, 20-31 are allowable. 

The status of the two parent files should be 


updated. 


Applicant^ is requested to list all pertinent 
references included in Exhibits A-E in PTO form 1449. 

THIS ACTION IS MADE FINAL. Applicant is 
reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). The practice of automatically extending 
the shortened statutory period an additional month upon 
the filing of a timely first response to a final rejec¬ 
tion has been discontinued by the Office. See 1021 TMOG 
35. 


A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS 
FINAL ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE 
OF THIS ACTION. IN THE EVENT A FIRST RESPONSE IS FILED 
WITHIN TWO MONTHS OF THE MAILING DATE OF THIS FINAL 
ACTION AND THE ADVISORY ACTION IS NOT MAILED UNTIL AFTER 
THE END OF THE THREE-MONTH SHORTENED STATUTORY PERIOD, 
THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE 
DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION 
FEE PURSUANT TO 37 CFR 1.136(a) WILL BE CALCULATED FROM 
THE MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT 
WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN 
SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. 
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Applicant's presentation of prior art state¬ 
ment and accompanying reference (5-13-87) is noted with 
appreciation. The reference has been placed of record 
in the file. 


FAN/yrt 

703/557-3920 

07/17/87 
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jjrvl'it. 5-, tfi-'i 

examiner 
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